Fading Affect Bias

Over time, the emotional sting of a bad memory tends to fade faster than the warm glow of a good one.
This tendency — that the unpleasant feelings attached to negative autobiographical memories diminish
more rapidly than the pleasant feelings attached to positive ones — is called the fading affect bias. It
is a well-replicated feature of normal memory, and it is best understood as a healthy adjustment that
helps people maintain a positive outlook. A crucial point for legal purposes is that the bias concerns
the emotion attached to a memory, not the factual content of the memory: a person may recall what
happened perfectly well while the feeling that once accompanied it has faded. The bias also has a
telling exception — it is reduced or absent in people who are depressed, in whom negative feelings
persist. This paper explains what the fading affect bias is, how quickly it operates, why it occurs, when
it breaks down, and why it bears on the evaluation of a witness's demeanor and recalled distress. It
assumes no background in psychology, and the science here favors no party.

What the Fading Affect Bias Is

When people recall events from their lives and rate how the events made them feel — both at the time
and now, looking back — a consistent asymmetry appears. The emotional intensity attached to negative
memories declines more steeply than the emotional intensity attached to positive memories, so that,
over time, the past comes to feel, on balance, more pleasant than it actually was (Walker, Vogl, &
Thompson, 1997; Walker, Skowronski, & Thompson, 2003). The effect has been replicated across
many studies, methods, and populations and is regarded as a robust property of autobiographical
memory (Skowronski, Walker, Henderson, & Bond, 2014).

The single most important feature for legal use is what the bias does and does not touch. It operates on
affect — the felt emotional charge of a memory — not on the memory's factual content. A person can
retain an accurate account of a distressing event while the distress that once accompanied it has
substantially diminished. The fading affect bias therefore does not make memories more or less
accurate; it changes how a remembered event feels in retrospect, which is a different thing from what
is remembered.

How Quickly It Operates
Early researchers pictured the fading affect bias as a slow process unfolding over years. More careful
work showed that it begins almost immediately. Examining several data sets, Gibbons, Lee, and
Walker (2011) found that the bias was already present a single day after an event and persisted across
at least three months — and was detectable even for events that had occurred on the day of testing. The
differential fading of negative affect is thus not merely a long-term mellowing of distant memories; it
is an early and ongoing feature of how emotional memories are processed.

Why It Happens

The leading explanation ties the bias to the maintenance of a positive sense of self. By letting the
emotional weight of negative experiences fall away faster than that of positive ones, memory supports
self-esteem and an optimistic, action-oriented outlook that helps people meet life's challenges (Walker
& Skowronski, 2009). People also actively reframe negative events — treating them as lessons learned
— which further drains their negative charge. Social and cognitive processes contribute: talking
through an unpleasant experience with others tends to speed the fading of its negative affect, and how
often, and in what way, a memory is rehearsed influences the course of its emotional intensity. In short,
the fading affect bias appears to be one of the ordinary mechanisms by which healthy people keep a
balanced, generally positive view of their own pasts.

When the Bias Is Reduced or Reversed
The fading affect bias is not universal, and its breakdown is as informative as its presence. It is most
evident in psychologically healthy people and is diminished — or eliminated — in those experiencing
depressed mood. In a key study, non-dysphoric participants showed the usual robust bias, while
dysphoric participants showed none: for them, the unpleasant and pleasant feelings attached to
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memories faded at the same rate, so that negative affect did not preferentially decline (Walker,
Skowronski, Gibbons, Vogl, & Thompson, 2003). People with even mild depression are thus more
likely to retain the painful feelings of unpleasant experiences, and conditions marked by rumination
over distressing events run counter to the bias. Mood, self-image, the frequency and nature of rehearsal,
and other individual factors all moderate how strongly the bias operates. The practical upshot is that
the persistence of intense negative feeling about a past event is not a sign of exaggeration; it is
associated with the very conditions — depression and trauma-related rumination — in which the
normal fading does not occur.

Fading Affect Bias and the Law

The fading affect bias bears on the law chiefly through the weight given to a witness's emotional
demeanor and to recalled distress. Jurors and others often treat the intensity of a witness's present
emotion as a measure of how serious or genuine the underlying event was — assuming that a truly
traumatized victim will still be visibly distraught, and that calm recounting signals a minor event or a
fabricated one. The science cautions against both inferences. For a psychologically healthy person, the
emotional charge of even a serious negative event tends to fade with time, so a composed demeanor at
an interview or trial months or years later is expected and says little about how distressing the event
was when it occurred. Conversely, a witness who remains intensely distressed is displaying the pattern
associated with depression and trauma-related conditions, not evidence of exaggeration. Because the
bias touches affect and not content, none of this speaks to whether the witness's factual account is
accurate.

These considerations can matter wherever emotional reaction is in issue — in assessing the credibility
of a complainant by demeanor, and in evaluating claims of emotional distress, where a plaintiff's
recollection of how much they suffered may itself have faded or, in the presence of depression,
persisted. Such matters reach the trier of fact through the ordinary tools of the adversary system and,
where appropriate, expert testimony, the admissibility of which is governed by the general standards
for expert evidence — Daubert v. Merrell Dow Pharmaceuticals (1993), as extended by Kumho Tire
Co. v. Carmichael (1999), or the Frye general-acceptance test still followed in some jurisdictions (Frye
v. United States, 1923) — with the witness's testimony confined to matters within personal knowledge
(Fed. R. Evid. 602). As with the other memory phenomena, the bias describes a general tendency that
informs how demeanor and recalled emotion should be weighed; it does not establish the truth or falsity
of any particular account.

Special Issues in Legal Practice

The principles described above apply with equal force to every party in a legal proceeding. Memory
operates the same way regardless of who is asking the questions, and the science summarized here
favors no side. What differs between the parties is not the science but the vantage point — the particular
places where memory issues tend to surface, and the particular errors each party is best positioned to
guard against. The two summaries below identify those recurring issues. They are offered for
orientation, not as litigation strategy; in every case the controlling question is what the evidence in that
case will, and will not, support, and the expert's role is to inform the trier of fact rather than to advocate
for either side.

Special Issues for Prosecutors

For the State, the fading affect bias is most relevant to how a victim's or witness's demeanor is
understood. The issue most likely to surface is the assumption — by the defense, the jury, or even the
State — that a genuine victim should still be visibly distraught, so that a composed account given
months or years after the event signals that little happened. The error best guarded against is letting
faded affect be read as a measure of harm or honesty, when the science shows that the emotional charge
of a serious negative event ordinarily diminishes over time in a healthy person, leaving the factual
memory intact. Equally, where a victim remains intensely distressed, that persistence reflects the
pattern seen in depression and trauma-related conditions and should not be portrayed, or perceived, as
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exaggeration. Anchoring the case in the content of the account and in corroboration, rather than in the
witness's present emotional display, keeps the evidence on solid ground.

Understood this way, the science protects against a common misjudgment that can cut against
meritorious cases. A calm complainant is not a non-victim, and explaining the ordinary fading of
negative affect can help the trier of fact weigh demeanor accurately rather than discount a truthful
account for lacking visible distress.

Special Issues for Defense

For the defense, the fading affect bias bears on claims that rest on emotional reaction — particularly
assertions of emotional distress and inferences drawn from a witness's demeanor. The issue most likely
to surface is reliance on present emotional intensity, or on its absence, as a gauge of a past event: a
vivid display of distress need not reflect the event's severity, and a recollection of how much one
suffered may itself have shifted with time and mood. The error best guarded against is overclaiming in
either direction — treating faded affect as proof that an event was trivial or fabricated, or treating
persistent distress as proof of malingering — when the bias describes a tendency in affect that says
nothing about the accuracy of the underlying account. Examining the time elapsed, the witness's mood
and mental-health history, and how the account was rehearsed and disclosed is the sounder course.

The corresponding safeguard is to ensure the trier of fact understands what the science establishes: that
the emotional sting of negative memories ordinarily fades faster than the warmth of positive ones,
especially in healthy people; that this fading concerns feeling rather than fact; and that the persistence
of negative affect is associated with depression and trauma rather than with deception. Where
admissible, expert explanation of the fading affect bias can help the factfinder weigh demeanor and
recalled emotion without equating them with the harm or truth of an account.
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