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Autobiographical Memory
The overview that follows is offered to help the trier of fact understand what autobiographical 
memory is, how it is built and later recalled, and why an account that is vivid, detailed, and  
sincerely held is not, for that reason, an accurate record of what happened. Most evidence that 
turns on what a witness experienced — a victim’s account of an assault, a bystander’s recollection 
of a collision, a defendant’s memory of where he was — is autobiographical. Its purpose is to 
define the terms a court is likely to encounter, to describe the research on which testimony about  
personal memory rests, and to do so in plain language and without favoring any party.

What Autobiographical Memory Is
Autobiographical memory is memory for the events of one’s own life. A single autobiographical 
recollection refers to a “specific event that took place at a particular time and place; it contains a 
detailed account of the person’s own personal circumstances at the time; the memory includes 
sensory imagery (visual, auditory, olfactory, or tactile); and the rememberer believes that the event 
actually happened” (Pillemer, 2001, p. 124). The last element is worth pausing on: belief that an 
event happened is part of what makes a memory feel like a memory, but belief is not proof, and 
the research described below shows that the feeling of remembering can attach to events that never 
occurred.

The leading scientific account of how such memories are organized is the self-memory system 
described by Conway and Pleydell-Pearce (2000) and developed by Conway (2005). On this view, 
autobiographical  knowledge  is  not  stored  as  a  set  of  discrete  video  clips  but  is  organized 
hierarchically, from broad lifetime periods (“when I was in college”), to general events (“my 
summer job that year”), down to the event-specific knowledge — the sights, sounds, and sensations 
— that gives a particular memory its concrete texture. A specific recollection is assembled on 
demand by drawing the right elements from each level. Because the parts are stored separately and 
reassembled when needed, the same event can be remembered differently on different occasions,  
and details can migrate between memories.

Conway and Pleydell-Pearce (2000) further argue that this knowledge serves the “working self” 
— the person’s  current  goals,  self-image,  and sense of  who he or  she is.  The working self 
influences what is encoded in the first place, what is later retrieved, and how it is interpreted, and 
in turn it  is shaped by what the person remembers.  This reciprocal relationship is ordinarily 
adaptive; it is what allows memory to support a coherent life story. But it also means that memory 
is built to serve the rememberer’s present understanding, not to preserve a neutral record for later 
legal examination, and that current beliefs and goals can quietly bias what is recalled.

A Constructive, Not a Reproductive, Process
The single most important scientific point for a court is that remembering is constructive. Memory 
does not replay a stored recording; it reconstructs an account from fragments, filling gaps with 
inference, expectation, and general knowledge. This was demonstrated nearly a century ago by 
Bartlett (1932), who found that people remembering an unfamiliar story progressively reshaped it 
to fit their own cultural expectations, dropping details that did not fit and adding ones that did — 
all while remaining confident they were recalling accurately. Modern research has refined but not 
overturned this picture: each act of retrieval is a fresh construction, influenced by the rememberer’s 
knowledge, mood, and goals at the moment of recall, and by the way the question is asked.

Two consequences follow. First, gaps are normal and are routinely filled without the rememberer’s 
awareness, so a complete-sounding narrative may contain reconstructed material that the witness 
cannot distinguish from genuinely perceived detail. Second, because retrieval is reconstructive, a 
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memory is not fixed once formed; it can be altered by what happens after the event, including later 
conversations, media exposure, and the questions asked by investigators and lawyers. These are 
not signs of a defective witness. They are properties of ordinary, healthy memory.

Accuracy, Consistency, and Confidence
Vividness and Confidence Are Not Accuracy
Jurors, and witnesses themselves, tend to treat a vivid, confidently held, emotional memory as 
especially trustworthy. The research does not support that intuition. The clearest evidence comes 
from the study of “flashbulb” memories — the unusually vivid recollections people form of how 
they learned of shocking public events. Brown and Kulik (1977) proposed that such memories are 
specially  preserved,  almost  photographic.  Later  work  testing  them against  contemporaneous 
records found otherwise. Neisser and Harsch (1992) recorded students’ accounts of hearing about 
the Challenger explosion the morning after it occurred, then re-interviewed them years later; many 
gave confident accounts that were substantially or entirely wrong, sometimes rejecting their own 
original written record when shown it.

Talarico and Rubin (2003) made the comparison directly. Testing memories of the September 11 
attacks against ordinary memories from the same period, they found that flashbulb memories 
declined in consistency over time at the same rate as everyday memories; what set them apart was 
not their accuracy but the rememberer’s confidence, vividness, and belief in their accuracy, which 
stayed high even as the memories drifted. The forensic lesson is direct: emotional intensity and 
subjective certainty make a memory feel more accurate without making it more accurate. A witness 
can be entirely sincere, deeply confident, and richly detailed, and still be wrong.

Consistency Is Not the Same as Honesty
Because each retrieval is a new reconstruction, accounts of the same event commonly change 
across retellings — details are added, dropped, or altered from one statement to the next. In 
litigation such changes are often treated as evidence that a witness is lying or unreliable. The 
science counsels caution in both directions. Some inconsistency across multiple tellings is the 
normal signature of ordinary memory and does not,  by itself,  indicate deception; a perfectly 
consistent account, repeated word for word, may reflect a rehearsed narrative as much as an 
accurate one. At the same time, the direction of change can matter: details that appear for the first 
time long after the event, especially after suggestive questioning or exposure to others’ accounts,  
warrant particular scrutiny because they may have been added in the interval rather than recalled 
from the event.

Vantage Point and Sensory Detail
People recall  some experiences through their own eyes, as they originally saw them (a field 
perspective), and others as if watching themselves from outside (an observer perspective). Nigro 
and Neisser (1983) showed that the same person remembers different events from different vantage 
points, and that emotionally intense, self-focused events are more often recalled from the observer 
perspective — a viewpoint the person could not actually have had at the time. An observer-
perspective memory is therefore, on its face, partly reconstructed, which illustrates a broader 
caution: the presence of concrete sensory detail in an account is a poor guide to its accuracy, 
because reconstructed and imagined material can be just as detailed as perceived material.

The Reach and Limits of Personal Memory
Autobiographical memory is unevenly distributed across the lifespan, and several of its regularities 
bear on testimony about remote events. Adults retrieve very little from before roughly age three or 



Autobiographical Memory.          Page 3 of 6 pages

four — a phenomenon called childhood amnesia — and early memories that are reported are often 
sparse, fragmentary, or reconstructed from family stories and photographs rather than recalled 
directly (Rubin, Wetzler, & Nebes, 1986). This is relevant whenever a witness offers a detailed 
narrative of events from very early childhood. Older adults also show a “reminiscence bump,” 
recalling a disproportionate share of memories from adolescence and early adulthood, the period 
in which identity is formed.

Memory for when an event happened is especially error-prone. People routinely misdate events 
and tend to “telescope” them, remembering remote events as more recent than they were and recent 
events as more remote. Emotional coloring also shifts over time: the fading affect bias is the well-
documented tendency for the unpleasant feelings associated with a memory to fade faster than the 
pleasant ones, so that the past is recalled as rosier than it was experienced (Walker, Skowronski, 
&  Thompson,  2003).  None  of  these  tendencies  implies  that  personal  memory  is  generally 
untrustworthy; they identify the particular respects — dating, sequence, the emotional gloss on an 
event — in which ordinary memory predictably departs from the record.

When Autobiographical Memory Is False
Because remembering is reconstructive and the felt sense of remembering can be mistaken, it is 
possible not merely to forget or distort a real event but to remember an event that never happened. 
Information encountered after an event can be absorbed into the memory of the event itself — the 
misinformation  effect,  documented  across  decades  of  research  (Loftus,  2005).  A  central 
mechanism is a failure of source monitoring: the rememberer retains a piece of information but 
loses track of where it came from, and so mistakes something heard from another witness, read in 
the  news,  or  supplied  by  a  leading  question  for  something  personally  perceived  (Johnson, 
Hashtroudi, & Lindsay, 1993).

Suggestion can go further and implant whole events. Loftus and Pickrell (1995) led a meaningful 
minority of adults to remember being lost in a shopping mall as children — an event that, according 
to their families, never occurred — simply by presenting it as true and inviting them to recall it  
over several interviews. Wade, Garry, Read, and Lindsay (2002) produced similar false memories 
using a doctored photograph showing participants in a childhood hot-air-balloon ride that never 
took place. Even merely imagining a hypothetical childhood event can raise a person’s confidence 
that it actually happened — a phenomenon known as imagination inflation (Garry, Manning, 
Loftus,  & Sherman,  1996).  Critically,  these  implanted  and inflated memories  are  frequently 
detailed, emotional, and held with genuine confidence; subjectively, they can be indistinguishable 
from memories of real events. That is precisely why subjective certainty and richness of detail  
cannot, by themselves, establish that a remembered event occurred.

Autobiographical Memory and the Law
The law’s threshold for allowing a person to testify from memory is deliberately low. Under 
Federal Rule of Evidence 601 and its state analogues, every person is presumed competent; the 
ordinary frailties of memory described here go to the weight the fact-finder gives the testimony, 
not to whether the witness may testify at all. The science is therefore relevant less to admissibility 
of the lay witness than to how much confidence the account can bear and how it should be tested.

Courts have increasingly recognized the constructive and malleable character of memory. In State 
v. Henderson (2011), the New Jersey Supreme Court, after an extensive review of the scientific 
record, restructured the way courts evaluate memory-based identification evidence and required 
enhanced jury instructions reflecting how memory actually works — a landmark acknowledgment 
that memory can be confidently held yet mistaken. More generally, the reconstructive nature of 
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memory bears on a routine feature of trial practice: impeachment by prior inconsistent statement 
under Federal Rule of Evidence 613. The science explains both why some variation across a 
witness’s accounts is  expected and innocent,  and why details emerging late,  after suggestive 
influence, deserve close examination.

Whether an expert may explain this body of research to a jury is governed by the rules on scientific 
evidence.  In  federal  court  and  the  many  states  that  follow  it,  Daubert  v.  Merrell  Dow 
Pharmaceuticals (1993) assigns the trial judge a gatekeeping role over the reliability and fit of 
scientific testimony, and Kumho Tire Co. v. Carmichael (1999) extends that role to the behavioral 
sciences;  other  jurisdictions apply the older  general-acceptance test  of  Frye v.  United States 
(1923). Under any of these standards, testimony about how autobiographical memory is formed, 
altered, and recalled is offered to inform the trier of fact about matters outside common experience 
— not to opine on whether a particular witness is accurate or truthful, a judgment the law reserves 
to the fact-finder. Where the memory at issue is an eyewitness identification, due process requires 
a court to screen it for reliability only when police used unnecessarily suggestive procedures; 
absent that, the reliability of the memory is for the jury to weigh through cross-examination, 
argument, and, where permitted, expert testimony (Perry v. New Hampshire, 2012).

Special Issues in Legal Practice
The principles described above apply with equal  force to every party in a legal  proceeding. 
Memory operates  the  same way regardless  of  who is  asking the  questions,  and the  science 
summarized here favors no side. What differs between the parties is not the science but the vantage 
point — the particular places where memory issues tend to surface, and the particular errors each 
party is best positioned to guard against. The two summaries below identify those recurring issues. 
They are offered for orientation, not as litigation strategy; in every case the controlling question is 
what the evidence in that case will, and will not, support, and the expert’s role is to inform the trier 
of fact rather than to advocate for either side.

Special Issues for Prosecutors
For the State, autobiographical memory evidence is most defensible when it has been obtained 
early and preserved cleanly. An account taken soon after the event, through open-ended and non-
leading questioning, and before the witness has spoken with others or absorbed media coverage, 
carries affirmative indicators of reliability the State is well positioned to establish and document. 
The errors the prosecution is best positioned to guard against are largely procedural: delay before 
the first interview, repeated or suggestive questioning, and exposure to co-witnesses or news 
accounts, each of which can introduce post-event information that is later misremembered, through 
source confusion, as part of the original experience. An interpretive caution also recurs in the 
State’s favor.  Ordinary features of genuine memory — some variation across retellings,  gist 
recalled  without  verbatim detail,  and uncertainty  about  dates  or  sequence  — should  not  be 
mistaken, by the State or by the jury, for fabrication; sincerity and competency are distinct from 
the weight a particular detail can bear, and an honest witness may be both confident and imperfect.

Special Issues for Defense
For the defense, the recurring task is to show how the specific conditions of the case map onto the 
factors known to affect the reliability of personal memory — recognizing that a witness can be 
entirely sincere and still be mistaken. Some conditions concern the event itself: brief or stressful 
exposure, divided attention, and the passage of time before any account was recorded all bear on 
what could have been encoded and retained. Others concern what happened afterward: suggestive 
or repeated questioning, conversations with other witnesses, media exposure, and imaginative 
rehearsal can add or alter details through the misinformation and source-monitoring mechanisms 
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described above, and in the extreme can support memories of events that did not occur. The same 
research cautions against treating vividness, emotional intensity, or confident certainty as proof of 
accuracy, and against assuming that a detailed late-emerging account is necessarily a recovered 
true one. The law contemplates that these concerns be placed before the trier of fact through cross-
examination, through challenge to the manner of questioning, and, where the governing standard 
is met, through expert testimony on memory (Daubert v. Merrell Dow Pharmaceuticals, 1993; 
Frye v. United States, 1923). The aim is not to suggest that personal memory is unreliable as a 
class — the research does not support that — but to ensure that the conditions of the particular 
case are weighed.
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