Sentencing Based on Lower Risk

Bottom-line:
Individuals who have been convicted of non-contact child pornography offenses, including those
with ASD, are low risk for future re-offense online and even lower risk for future contact offenses.

Deeper-dive:

Scientific research shows the viewing of child pornography (non-contact) is not a strong predictor
of future sexual violence (recidivism). Child pornography offenders are much larger in number
than solicitation and contact offenders. On average, they are also less antisocial than contact sex
offenders.

Research findings for Recidivism Rates for CP / Non-contact Offenders

3.4% committed new CP viewing, 2% committed future physical contact (Seto, 2011)
1.6% committed new CP viewing, 3% committed physical contact (N=638, Faust, 2015)
7% committed new CP viewing, 3% committed physical contact (N=135, Seto & Eke,
2015)

2.3% committed new CP viewing, 3.6% committed physical contact (N=610, Saris,
2013, from the US Sentencing Commission report)

2.9% committed new CP viewing, .5% committed “cross-over”/physical contact (N=125,
MiKADO Study; Schuhmann, 2015)

Any type of recidivism was uncommon in the Wakeling et al. study, at 8% after one year
and 11% after two years. Three quarters of the sexual recidivism identified by Wakeling et
al. (2011) was Internet related. This was especially true for Internet “specialists” that is,
those individuals who have no history of any other type of offending and thus tended to
have low scores on the risk managers compared with the rest of the sample.

Neither the Risk Matrix 2000 nor the OGRS3 (United Kingdom measures) significantly
predicted recidivism among Internet-only offenders, due to the low base-rate of recidivism
observed for this subgroup (There were few new offenses to predict and thus less statistical
power to detect any real association). This is consistent with the findings reported by Seto
et al. (2011) and Eke et al. (2011).

Note that these recidivism rates are in contrast to contact sex offenders average recidivism
rate of 13%.

The Association for the Treatment of Sexual Abusers cautions:

“Several overlapping, follow-up studies of child pornography offenders suggest these
individuals present less risk for future hands-on offenses, on average, than undifferentiated
samples of contact sex offenders... Child pornography offenders also presented a
relatively low risk to commit another child pornography offense. . . Studies that have
compared Internet-facilitated sex offenders to contact sex offenders have found consistent
differences. These studies suggest Internet-facilitated sex offenders are less antisocial and
are; therefore, less of a risk to commit a new offense or a probation violation than contact
sex offenders. These studies also suggest Internet-facilitated sex offenders are similar to
or score lower than contact sex offenders on measures of clinical needs including offense-
supportive attitudes and beliefs, intimacy deficits, and emotional problems. At the same
time, child pornography offenders are more likely to show pedophilic sexual arousal on
penile plethysmograph assessment than are contact sex offenders.

Although researchers have suggested several typologies of Internet-facilitated offenders,
we currently know very little about the treatment and supervision needs of Internet-related



sex offenders. These typologies include individuals who are sexually interested in children,
those who are more sexually indiscriminate, those who are curious, and those who
opportunistically engage in Internet-facilitated offending (e.g., an adult male who uses the
Internet to gain sexual access to adolescents). Effective intervention will need to be tailored
to the type of offender and the risk they present. For example, an individual who viewed
child pornography out of curiosity and is a low risk to offend in the future might require
little (or no) treatment and minimal supervision while a pedophilic individual who
opportunistically used the Internet to gain access to victims and who is a higher risk to
offend in the future would require more intensive treatment and supervision. Regulation of
access to the Internet would be expected to be a central consideration in treatment or
supervision. Methodologically sound evaluation research is needed to develop effective

treatment programs for Internet-facilitated sex offenders.”
ATSA Policy Statement on Internet-Facilitated Sex Offending, September 7, 2010
http://www.atsa.com/internet-facilitated-sexual-offending

These results were consistent with the idea that online offenders are low risk, as a group, and
suggests that online offenders are more likely to commit future online offenses than to commit
contact sexual offenses. Dr. Michael Seto notes:

The low base rate of sexual recidivism among online-only offenders suggests that there is little
variance in risk in this subgroup to predict. The most accurate risk statement is to assume that an
online-only offender with no prior criminal history of any kind is not going to sexually reoffend.
Because existing risk measures are already applicable to online offenders who have also
committed contact-sexual offenses, the follow-up research to date has suggested that an online—
offender-only risk measure is unlikely to be successful. (Seto, 2013, p. 211)

There may appear to be a paradox in the risk in recidivism results ... Among identified sex
offenders, pedophilia is a robust and important risk factor, having one of the strongest
associations with new sexual offenses in meta-analysis conducted by Karl Hanson and his
colleagues (Hanson & Bussiere, 1998, Hanson & Morton-Bourgon, 2005). Yet online
child pornography offenders, many of whom are likely to be pedophiles, have a relatively
low recidivism rate, at least in the studies we were able to examine in Seto et al. (2011).

This seeming paradox is resolved when we remember that the motivation-facilitation model
requires both motivation (such as pedophilia or hebephilia) as well as facilitation factors
(such as antisocial personality traits) for contact sexual offenses to occur (Seto, 2008).
Many online child pornography offenders may indeed be motivated to have sex with
children, but many do not have the necessary facilitation factors for this to occur, given
their relatively low scores on psychopathy, antisocial attitudes and beliefs, and criminal
history.

... child pornography offending can be viewed as a risk factor for sexual offending against
children in the general population but as a ‘protective’ factor in the sexual offender
population. This does not mean that child pornography use has a cathartic effect, only that
it is a marker of lower risk of future offending within a sample of individuals identified for
committing sexual crimes.” (Seto, 2013, p. 213-214)



